ORIGINAL F000007884

BEFORE THE ARIZONA CORPORATION COMMISSION
COMMISSIONERS

ROBERT “BOB” BURNS — Chairman
3 |BOYD DUNN

SANDRA D. KENNEDY

4 | JUSTIN OLSON

LEA MARQUEZ PETERSON

6 | IN THE MATTER OF THE APPLICATION OF DOCKET NO. E-01345A-19-0236

ARIZONA PUBLIC SERVICE COMPANY

7 | FOR RATEMAKING PURPOSES. TO FIX A

¢ [/UST AND REASONABLE RATE OF STAFF’S OPPOSITION TO APS’S
RETURN THEREON, TO APPROVE RATE PROPOSED DISCOVERY LIMITATIONS
SCHEDULES DESIGNED TO DEVELOP

9 | SUCH RETURN.

10 On July 23, 2020, the Arizona Corporation Commission (“ACC”) Staff and the Residential

11 Utility Consumer Office (“RUCO”) filed a Joint Motion to Modify Procedural Order (“Joint
12 | Motion”). In the Joint Motion, Staff and RUCO jointly requested a 60-day extension of the
13 | procedural schedule due to an unusually heavy workload and the impacts of Covid-19 work at home
14 requirements.

15 Arizona Public Service Company (“APS” or “Company”) filed a response on July 24, 2020
16 | stating that the Company would support the Joint Motion “if it is coupled with procedural protections
17 | and guidance that preclude a further expansion of the issues to be addressed in this case.” More
18 specifically, if the Joint Motion is granted, APS asks that the following conditions apply: 1) the
19 |l decision would not impact the Commission ordered test year and parties would be precluded from
20 challenging the test year; 2) no new or continuing discovery on post-test year events or other dockets
21l would be permitted after the date of the new procedural order in the case without mutual agreement
22 || and for good cause, except for matters already planned to be updated and new matters raised in APS’s
23 | Rebuttal and Rejoinder testimonies; and, 3) Intervenors would be prohibited from propounding
24 |l excessive or duplicative discovery.

25 APS also asks for two minor adjustments to the schedule proposed in the Joint Motion: 1)
26 | APS be given an additional week to file its Rebuttal testimony; and, 2) the date of commencement of
27 |l the hearing be moved from November 30, 2020 to December 7, 2020 and no hearings be scheduled
28 || between December 23, 2020 and January 5, 2021.
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While APS has the right to request what it believes is appropriate in a case, Staff strongly
opposes APS’s proposed conditions on discovery. Staff is perplexed, disappointed and disturbed at
the tone of APS’s Response as it pertains to discovery. Staff understands that APS may be having to
respond to a record number of discovery requests in this case. However, this is the largest rate case
before the Commission. The issues relating to revenue requirement, plant, fair value, rate design,
customer service and education are very complex and when put in the context of these
unprecedented times, the complexity and need for a fully developed record is heightened. The
circumstances facing many customers at this time have resulted in a high degree of public scrutiny
and focus on the proposals before the Commission and any resolution the Commission ultimately
reaches in this case. Without a complete record, the Commission will be unable to properly balance
ratepayer and shareholder interests in a manner that is in the public interest. And, restricting
discovery in the manner suggested would ultimately undermine the credibility of the findings in this
case.

This case will also be fully litigated. Thus, parties need to have sufficient discovery time and
the ability to ask whatever questions they believe necessary to perform the due diligence to make
appropriate recommendations. If the proposed limits on discovery are adopted, Staff may also be
unable to make its recommendations with respect to the items affected and will then simply have to
recommend denial.

Moreover, imposing limits on discovery as requested would be unprecedented. Under APS’s
proposal, parties would have to get APS’s permission before they could propound or obtain needed
discovery. This would be completely unworkable. This case should be treated no differently than
any other case as far as discovery is concerned.

If certain intervenors are abusing the discovery process, APS should file a motion to contest
any duplicative or excessive discovery it believes is being propounded by any party. Restricting the
ability of all parties to propound discovery because of what APS perceives may be abuses by a few is

not appropriate.
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Staff has no objection to the minor adjustment to Staff’s and RUCO’s proposed schedule
requested by APS for an additional week to file its Rebuttal testimony. Staff also supports an
adjustment to the proposed hearing dates so they do not conflict with the holidays. Staff would ask
that the remainder of the schedule be adjusted accordingly, however. Finally, Staff requests that
discovery times be extended to coincide with any new schedule that is ordered.

WHEREFORE, Staff respectfully requests that APS’s proposed discovery limitations be

denied.

RESPECTFULLY SUBMITTED this 29" day of July, 2020.

/s/ Maureen A. Scott

Maureen A. Scott

Deputy Chief of Litigation & Appeals
Robert W. Geake, Staff Attorney
P. Robyn Poole, Staff Attorney
Legal Division

Arizona Corporation Commission
1200 W. Washington Street
Phoenix, Arizona 85007

(602) 542-3402

mscott@azcc.gov
rgeake@azcc.gov

rpoole @azce.gov
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On this 29" day of July, 2020, the foregoing document was filed with Docket Control as a

Utilities  Division  Staff’s  Opposition to APS’s Proposed Discovery Limitations,

and copies of the foregoing were mailed on behalf of the Utilities Division to the following who have
not consented to email service. On this date or as soon as possible thereafter, the Commission’s

eDocket program will automatically email a link to the foregoing to the following who have

consented to email service.

Richard Gayer

526 West Wilshire Drive
Phoenix, AZ 85003

reayer @cox.net

Consented to Service by Email

Patrick J. Black

Lauren A. Ferrigni

Fennemore Craig PC

2394 E. Camelback Road

Suite 600

Phoenix, AZ 85016

pblack @fclaw.com

Iferrigni @fclaw.com

khigeins @energystrat.com
Consented to Service by Email

Adam Stafford

Western Resource Advocates

P.O. Box 30497

Phoenix, AZ 85046

stacy @ westernresources.org
adam.stafford @westernresources.org
steve.michel @ westernresources.ore
autumn.johnson @ westernresources.org
Consented to Service by Email

Timothy M. Hogan

Jennifer B. Anderson
ARIZONA CENTER FOR LAW IN THE
PUBLIC INTEREST

514 W. Roosevelt St.
Phoenix, AZ 85003

thogan @aclpi.org

janderson @aclpi.ore
ezuckerman @swenergy.org
cpotter@swenerey.org
shatten @aclpi.ore

czwick @wildfireaz.org
briana@votesolar.org
louisa.eberle @sierraclub.org
rose.monahan @sierraclub.org

sandy.bahr @sierraclub.org
miriam.raffel-smith@sierraclub.ore
mark @sanjuancitizens.org

mike @ sanjuancitizens.org
carol.davis @dine-care.org
adella.begaye @dine-care.org
lori.goodman @dine-care.ore
robyn.jackson@dine-care.org
nhorseherder @ gmail.com
Consented to Service by Email

Michele Van Quathem

LAW OFFICES OF MICHELE VAN
QUATHEM, PLLC

7600 N. 15th St., Suite 150

Phoenix, AZ 85020
mvg@mvglaw.com

Consented to Service by Email

Daniel Pozefsky

RUCO

1110 West Washington, Suite 220
Phoenix, AZ 85007

dpozefsky @ azruco.gov
procedural @azruco.gov

ffuentes @azruco.gov

cfraulob@ azruco.gov

Consented to Service by Email

Greg Patterson

MUNGER CHADWICK/COMPETITIVE
POWER ALLIANCE

5511 S. Jolly Roger

Tempe, AZ 85283

Greg @azcpa.org

Consented to Service by Email
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Melissa M. Krueger

Thomas L. Mumaw

Theresa Dwyer

David Hinkson

Rachael Leonard

PINNACLE WEST CAPITAL
CORPORATION

400 N. 5" Street, MS 8695

Phoenix, Arizona 85004

Melissa. Krueger @pinnaclewest.com
Thomas.Mumaw @ pinnaclewest.com
Theresa.Dwyer @pinnaclewest.com
Andrew.Schroeder @aps.com
Leland.Snook @aps.com
rodney.ross @ aps.com

ratecase @aps.com

Consented to Service by Email

Robert A. Miller

PROPERTY OWNERS AND RESIDENTS
ASSOCIATION OF SUN CITY WEST
12817 W. Ballad Drive

Sun City West, AZ 85378-5375
Bob.miller@porascw.org
rdisew @ email.com

Consented to Service by Email

Kurt J. Boehm

BOEHM, KURTZ & LOWRY
36 E. Seventh St. Suite 1510
Cincinnati, OH 45202
kboehm@bkllawfirm.com
ikvlercohn @ BKLlawfirm.com
Consented to Service by Email

Court Rich

ROSE LAW GROUP PC

7144 E Stetson Drive

Suite 300

Scottsdale, AZ 85251
CRich@RoselLawGroup.com
Consented to Service by Email

Jason Y. Moyes

MOYES SELLERS & HENDRICKS
1850 N. Central Ave., Ste. 1100
Phoenix, AZ 85004
jasonmoyes @ law-msh.com

jim@harcuvar.com

11w @krsaline.com

Consented to Service by Email

Nicholas J. Enoch
LUBIN & ENOCH, PC
349 N. Fourth Ave.
Phoenix, AZ 85003

Shelly A. Kaner
8831 W. Athens St.
Peoria, AZ 85382

Patricia Madison

13345 W. Evans Drive

Surprise, AZ 85379

Patricia 57@q.com

Consented to Service by Email

Jonathan Jones

14324 N 160th Dr
Surprise, AZ 85379
jones.2792 @ gmail.com

Consented to Service by Email

Karen S. White
AFLSA/JACL-ULT

139 Barnes Ave

Tyndall AFB, FL 32403-5319

Thomas A. Jernigan
AFIMSC/JAU

139 Barnes Ave

Tyndall AFB, FL 32403-5319

John S. Thornton

8008 N. Invergordon Rd.
Paradise Valley, AZ 85253
john @ thorntonfinancial.org

Consented to Service by Email

Scott S. Wakefield

HIENTON CURRY, P.L.L.C.
5045 N 12th Street, Suite 110
Phoenix, AZ 85014-3302
swakefield @helawgroup.com
Stephen.Chriss @ walmart.com
Consented to Service by Email

Kimberly A. Dutcher

NAVAJO NATION DEPARTMENT OF

JUSTICE

P.O. Box 2010

Window Rock, AZ 86515
kdutcher@nndoj.org
aquinn@nndoj.org

Consented to Service by Email
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Jason R. Mullis

WOOD SMITH BENNING & BERMAN LLP
2525 E. Camelback Road, Ste. 450

Phoenix, AZ 85016

mullis@ wshblaw.com

Consented to Service by Email

Gregory M. Adams

515 N. 27th St.

Boise, ID 83702
oreo.bass@calpinesolutions.com
oreg @richardsonadams.com
Consented to Service by Email

Albert H. Acken

DICKINSON WRIGHT PLLC
1850 N Central Ave.,

Suite 1400

Phoenix, AZ 85004

aacken @dickinson-wright.com
Consented to Service by Email

Giancarlo Estrada

KAMPER ESTRADA, LLP
3030 N. 3rd Street, Suite 770
Phoenix, AZ 85012

Thomas A. Harris

Distributed Energy Resource Association
5215 E. Orchid Lane

Paradise Valley, AZ 85253
Thomas.Harris@DERA-AZ.org
Consented to Service by Email

Marta Darby

EARTHJUSTICE

633 17" Street, Suite 1600
Denver, CO 80202

mdarby @earthjustice.org
Consented to Service by Email

Robin R. Mitchell

ARIZONA CORPORATION COMMISSION
Director & Chief Counsel - Legal Division
1200 W. Washington Street

Phoenix, Arizona 85007

legaldiv@azce.gov

utildivservicebyemail @azcc.gov

Consented to Service by Email

By: /s/ Karyn L. Christine
Karyn L. Christine
Executive Legal Assistant




